Property Listing Agreement

This Property Listing Agreement (“Agreement”) is made and entered into this _______ day of ______________, 20___ (“Effective Date”)_ between

___________________________ (Owner) and ______Vacation At Jay________________

(Manager).  Owner employs the services of Manager to manage, operate, control, and rent the following described property : __________________________(“Property”).

Responsibilities of Manager: Owner hereby appoints Manager as his lawful agent with full authority to do any and all lawful things necessary for the fulfillment of this Agreement including but not limited to the following   related solely to the provision of the Property as a rental unit by the Owner:

1. Collection and Disbursement: Manager agrees to collect all rents as they become due; to render to Owner a monthly accounting of rents received and expenses paid; and to remit to Owner all income less any sums paid out relating to the Property. Manager agrees to   disburse funds by ordinary mail or as instructed by the Owner within 5 days of the 1st day of the current month provided however that the rent has been received from the tenant.

2. Services, Maintenance, and Labor: Manager agrees to- (i) provide housekeeping, reception, reservation, advertising, promotion, inspection, website management, and accounting services; and (ii) agrees to rent, maintain, and repair the Property by hiring, contracting, and supervising all employees and other needed labor.   There will be additional fees charged if the Owner requests the Manager to provide additional services like snowplowing, lawn mowing, or any other miscellaneous maintenance or repairs that require the hiring of a subcontractor.  All estimates received will be presented to the Owner for approval of work.  The rental property must have a functioning washer and dryer in order for Manager to properly & efficiently rent & clean the house.
3. Advertisement and Legal Proceedings: Manager agrees to advertise, screen, and select tenants.  Manager will set rental rates that in the opinion of the Manager reflect the market conditions of that time and approximate rental rates of comparable rental properties, unless expressly instructed in writing by the Owner to the Manager to the contrary, as to the amount to charge for rental income. Manager agrees to rent; to sign, renew and to cancel rental agreements for the property or any part thereof; to sue and recover for rent and for loss or damage to any part of the property and/or furnishings thereof; and, when expedient, to compromise and settle  any such legal proceedings or lawsuits.

4. 
Governing Law; Disputes; Limitation of Liability.  The law of the state of Vermont will govern any dispute between the parties. MANAGER (AND ITS REPRESENTATIVES’) LIABILITY UNDER THIS AGREEMENT, REGARDLESS OF THE FORM OF ACTION, SHALL NOT EXCEED THE TOTAL CUMULATIVE COMMISION PAID BY OWNER TO MANAGER FOR THE PROPERTY. NEITHER OWNER OR MANAGER (NOR ITS REPRESENTATIVES) SHALL HAVE LIABILITY TO THE OTHER UNDER THIS AGREEMENT FOR ANY PUNITIVE, INCIDENTAL OR CONSEQUENTIAL DAMAGES.  The limitation of liability and exclusion of damages shall apply even if the limited remedies fail of their essential purpose. 
5. 
Owner’s Indemnification: Owner hereby agrees to indemnify, defend, and hold each other harmless from and against any and all liabilities, losses, claims, demands, costs, expenses, and judgments of any nature arising, or alleged to arise, from or in connection with any injury to, or the death of, any person or loss or damage to property occurring on the Property and arising from or in connection with the any action or omission of Owner as it relates to the Property. Owner agrees to maintain sufficient and prudent homeowners insurance with rental coverage for the duration of listing their property with the Manager.  Owner shall provide a copy of such insurance policy to the Manager for the Manager's records.

6.
 Compensation of Manager: Owner agrees to pay the Manager the amounts elected below:

· 20% commission and fees paid to Vacation At Jay for monthly and full season rentals

· 30% commission and fees paid to Vacation At Jay for daily and weekly rentals

· Included in the commission fees are the services specified in Section 2 above.
· Plowing & snow removal are not included in the management fees listed above
Any changes to the services elected require a signed and dated amendment to this Agreement.

7. 
Term of Agreement:  Either party may terminate this Agreement at anytime upon thirty (30) days written notice to the other party.  However, in the event the Property is rented out, the termination will take effect immediately following checkout of the current renters.

8. 
Force Majeure.  Neither party is liable for delays or failures in performance   under this Agreement due to a cause beyond its reasonable control.    
9. 
Successors and Assigns: This Agreement shall be binding upon and inure to the benefit of the successors and assigns of Manager and the heirs, administrators, successors, and assigns of the Owner. Notwithstanding the preceding sentence, Manager shall not assign its interest under this Agreement except in connection with the sale of all or substantially all of the assets of its business. In the event of such sale, Manager shall be released from all liability under this Agreement upon the express assumption of such liability by its assignee.

10. 
Contract Formation: The parties agree that they have not relied on any oral or written terms, conditions, representations or warranties outside those expressly stated or incorporated by reference in this Agreement in making their decisions to enter into this Agreement.  No agreement or understanding, oral or written, in any way purporting to modify this Agreement,  , shall be binding on Manager unless hereafter made in writing and signed by Manager’s authorized representative.  This Agreement may be amended only in writing signed by both parties.   Any failure to enforce any provision of this Agreement is not a waiver of that provision or of either party’s right to later enforce each and every provision
IN CONSIDERATION of the premises, the mutual covenants and promises contained herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Manager and Owner, intending to be legally bound,   hereby execute this Agreement  
____________________________________

Owner

____________________________________

Owner

____________________________________

Manager
